Canal & River Trust proposals exceed its statutory powers and put boat dwellers at risk

Letter to MP

Dear __________________ MP,

I am writing to you because I live on my boat on Canal & River Trust (CRT) waterways and CRT has recently consulted on proposals for changes to the Terms and Conditions (T&Cs) for the issue of private boat licences. If implemented, these changes would vastly increase the risk that my boat licence is terminated and I therefore lose my only home, which CRT would then have power to seize and destroy. Please could I have an appointment with you to discuss this matter, that could put at least 15,000 boat dwellers at risk of losing their homes. 

Private boat licences are issued as a statutory duty under Section 17 of the British Waterways Act 1995. The 1995 Act is very specific that the authority can only refuse a ‘relevant consent’, which includes all forms of private boat licences, under two conditions.

My concern is that CRT wishes to change the T&Cs to extend the use of its power to refuse licences for breach of the T&Cs, rather than depending on the two Conditions set out in Section 17 of the 1995 Act. This would amount to unlawfully changing the boat licence from a statutory requirement to a civil contractual matter. If this move was to be accepted as lawful, it would vastly reduce the protection for CRT's boat licence customers.

CRT claims that it has the power to set boat licence T&Cs under Section 43 of the Transport Act 1962, which gave British Waterways Board (BW) power to charge for its services under such terms and conditions as they see fit. CRT, as BW's successor, has been using the 1962 Act to add T&Cs to private boat licences, despite the fact that a statutory requirement for boat licences did not exist in 1962 (it was introduced between 1971 and 1976) and boat licences are issued as a statutory duty under Section 17 of the 1995 Act.

CRT is thus attempting to modify the Will of Parliament by using T&Cs for services under the 1962 Act to change the Conditions laid down in Section 17 of the 1995 Act. This is in spite of the fact that in carrying out its statutory functions, CRT can only exercise the powers that are specifically granted to it by Parliament. The 1962 Act did not grant CRT or its predecessor powers to modify subsequent legislation setting out Conditions for issuing consent to use the waterways it manages.

By doing this, CRT aims to make breach of the T&Cs a contractual matter, suggesting that the T&Cs form part of a licence contract. CRT forces agreement to the T&Cs as part of the licence application or renewal process. Unless boat owners agree to the T&Cs, CRT will not issue a boat licence. Unlicensed boats can be seized and destroyed. CRT would enforce the T&Cs through the civil courts. Boaters should not be forced to agree to T&C that exceed the requirements set out in the 1995 Act.

In addition, CRT proposes bringing into the T&Cs matters such as the use of fenders and crew requirements and behaviour, which are actually already covered by BW By-laws and common law. This would move enforcement of By-laws from criminal law to civil law by asserting a contractual structure to licensing.

This would introduce a further change in customer management as the standard of proof for breach is changed from the criminal requirement of ‘beyond reasonable doubt’ to the civil measure of ‘on the balance of probabilities’. This would make CRT's case easier to argue in Court and thus measures such as removing a boat easier to achieve.

Other changes to the T&Cs proposed by CRT, such as making the boat licence conditional on agreeing to share personal data with unspecified third parties, would amount to unlawful sharing of personal data, contrary to the Data Protection Act 2018/ GDPR.

These current proposals by CRT follow changes to the T&Cs made in 2015 and 2008 that demonstrate that CRT's aim is to unlawfully widen its powers by putting progressively more distance between the original wording of the 1995 Act and its own unenforceable interpretation of that Act.
This is an extremely serious and frightening matter for everyone whose boat is their only home. Please would you to use your influence and lawmaking experience to stop these unauthorised extensions of power by this national public and statutory authority. 

Please would you also discuss  these matters with the MPs in the All Party Parliamentary Group for the Waterways, who may be able to understand why this is such an appalling prospect for those whose boat is their only home.
For further information please see the consultation responses by boaters' organisations National Bargee Travellers Association and National Association of Boat Owners:

http://www.bargee-traveller.org.uk/nbta-response-to-crt-boat-licence-terms-and-conditions-consultation/
https://www.nabo.org.uk/files/NABOCommentsonT&Cconsultation.pdf
Yours sincerely,
