Example full response - CRT Boat Licensing Review Consultation 2017
Page 11: Licence considerations for the increasing number of wider beam vessels on the Waterways
Q1. In terms of calculating the price of a licence, please tell us on a scale of 1-5 how fair you think each proposal is With 1 being "very fair" and 5 being "very unfair" Use the dropdown menus below to tell us your answer
Licence fees remain length-based using the existing bands, with all wider boats (i.e. those wider than a standard narrowboat width) - charged an uplift of 25% on their respective length-based fee

5 = Very unfair

Licence fees remain length-based using the existing bands, with all boats wider than a 5 =

standard narrowboat width (i.e. in excess of 2.3m beam) charged an uplift of 50% on their 

respective length- based fee 

5= Very unfair

Licence fees calculated by actual area (Length X Beam)

5 =Very unfair

Licence fees calculated based on length only (i.e. no change) with the existing bands that increase every additional 1m

1= Very fair

Licences fees to be calculated on length only using exact length with no bands 

5= Very unfair

Q2 Please tell us any other views or suggestions you have on charging based on the area of a boat
Widebeams may be larger but they cannot use the narrow canals and there is no through north to south route for widebeams. To charge boaters more when they cannot use the waterways to the extent that the owners of narrowboats can is inherently unfair. Any increases in the cost of a licence for a widebeam boat would make life more difficult for boat dwellers, whether or not they have a home mooring. It cannot be assumed that the owners of wide beam boats are better off than owners of narrowboats. Some of the cheapest boats, such as converted lifeboats, are widebeams. Increasing the licence fee for widebeams will have a disproportionate adverse impact on the most vulnerable boat dwellers, putting them at greater risk of losing their homes through an inability to pay the higher licence fees.

No Equality Impact Assessment has been carried out on these proposals. CRT exercises statutory or public functions as a navigation authority. In respect of these statutory or public functions, which include boat licensing, it is subject to the General Public Sector Equality Duty under Section 149(1) of the Equality Act 2010 to:

"a) eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under this Act;

b) advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it; and

c) foster good relations between persons who share a relevant protected characteristic and persons who do not share it."

CRT has not demonstrated in the consultation how the proposals meet the requirements of the General Public Sector Equality Duty and it has not carried out an assessment of the impact of these proposals on people with the protected characteristics defined in the Equality Act. CRT is therefore in breach of the Equality Act.

CRT states on page 2 of this consultation questionnaire that: “The intention of the licence review is not to increase the proportion of Trust revenue from boat licences, rather it is to make sure that the contribution from boat licences is distributed more fairly.” However, there is no corresponding proposal to this one regarding a reduction in licence fees for narrowboats or for smaller boats. I can only conclude that this consultation is an exercise to endorse an overall increase in licence fees received by CRT. This is completely dishonest. This is an additional reason why I do not support an increase in licence fees for widebeams.

Page 13: Historic Boat Discounts 

Q3. Retain the historic boat discount at 10 % on the proviso that eligibility for the discount aligns with the National Historic Ship Regulations. The criteria will be reviewed outside of the consultation. On a scale of 1-5 how fair do you think this proposal is?
4 = Unfair

Q4. Please explain any other views or suggestions you have on proposals for a historic boat discount
The proposal to revise the criteria for claiming the historic boat discount without stating what revised criteria are proposed and only to review the criteria after the consultation is unfair. The reviewed criteria should have been developed beforehand and disclosed or published in this consultation. I cannot make an informed decision when the criteria have not been published. In failing to provide the revised criteria for the discount, the consultation fails to meet the standards set out in the Government Consultation Principles in that it is not informative: it does not give enough information to ensure that those consulted understand the issues and can give informed responses.
Page 14: Disconnected Waterway discount

Q5. In terms of the disconnected waterway discount, please tell us on a scale of 1-5 how fair you think each proposal is With 1 being "very fair" and 5 being "very unfair" Use the dropdown menus below to tell us your answer The disconnected waterway discount should be:
Retained at its current level of 25 %

1 = Very fair

Reduced to 10% (potentially over 2-3 years) 5 = Very unfair

Withdrawn entirely (potentially over 3-5 years) 5 = Very unfair

Q6. On a scale of 1-5 how fair do you think any proposal to withdraw the disconnected

waterway discount is?
5 = Very unfair

Q7 Please explain any other views or suggestions you have on proposals for the disconnected waterway discount
I support the retention of the disconnected waterway discount as it stands now. To reduce that discount would discourage much needed boat traffic from using the disconnected waterways, most of which are badly in need of maintenance. Reduced boat traffic would mean that these waterways would be in danger of silting up and becoming derelict again.
Page 15: Discounts for unpowered Buttys

Q8. In terms of the discounts for unpowered buttys, please indicate which you believe to be the fairest approach
The discount of 50% for unpowered buttys remain unaltered

Q9. On a scale of 1-5 how fair do you think the proposal to retain the unpowered butty discount is?
1 = Very fair

Q10. Please tell us any other views or suggestions you have on proposals for the unpowered butty discount
I support the retention of the unpowered butty discount as it stands now. However, the proposal does not state only that it is to retain the unpowered butty discount, the proposal is an either/or, so  questions 8 and 9 imply that the decision has already been made to retain it. This fails to meet the Government Consultation Principles in that consultation on this issue is not being undertaken at a time when proposals are still at a formative stage.

Page 16: Discounts for Electric Boats  

Q11. In terms of the discounts for electric boats, please tell us on a scale of 1-5 how fair you think each proposal is With 1 being "very fair" and 5 being "very unfair" Use the dropdown menus below to tell us your answer
Retain the current 25% electric boat discount 1 = Very fair

Replace it with a 10% electric boat discount (a phased reduction of the discount over a potential 2-3 year period) 5 = Very unfair

Remove the electric boat discount entirely (a phased reduction of the discount over a potential 3-5 year period) 5 = Very unfair

Q12. On a scale of 1-5 how fair do you think any proposal for a new lower discount that recognises more environmentally friendly boating is?
5 = Very unfair

Q13 Please tell us any other views or suggestions you have on replacing the electric boat discount with an alternative discount that supports more environmentally friendly boating. We would also be interested in your views on what criteria the Trust might consider for any such discount
I support the retention of the electric boat discount as it stands now and I do not support reducing this discount. The proposal for a new lower discount that recognises more environmentally friendly boating, without stating what is meant by “more environmentally friendly boating” is unfair. “More environmentally friendly boating” should have been defined beforehand and the definition included in this consultation. I cannot make an informed decision when the definition has not been published. In failing to provide that definition, the consultation fails to meet the standards set out in the Government Consultation Principles in that it is not informative: it does not give enough information to ensure that those consulted understand the issues and can give informed responses.
Page 18: Prompt Payment Discount - Options

Q14. In terms of the Prompt Payment discounts, please tell us on a scale of 1-5 how fair you think each proposal is With 1 being "very fair" and 5 being "very unfair" Use the dropdown menus below to tell us your answer
Removing the Prompt Payment discount entirely 5 = Very unfair

Reduce Prompt Payment discount (potentially phased over a period of time) 5 = Very unfair

Reduce the Prompt Payment discount and change it so that part of the discount is applied for prompt payments and part of the discount is applied to encourage automatic methods that reduce administration costs to the Trust (e.g. online payments, direct debits)* 5 = Very unfair

Q15. On a scale of 1-5 how fair do you think the idea to change the current Prompt Payment discount to one that recognises both Prompt Payment and self-service/ direct debit payments?
5 = Very unfair

Q16. Please tell us any other views or suggestions you have on the proposal for Prompt Payment and direct debit/self-service discounts, particularly on whether you think this change is fair given the benefit derived by the Trust
No information or costings are provided for any of the proposals for reductions or restrictions to the prompt payment discount regarding the financial benefit CRT would gain from any of the proposals, so it is impossible to make an informed decision. In failing to provide any costings, the consultation fails to meet the standards set out in the Government Consultation Principles in that it is not informative: it does not give enough information to ensure that those consulted understand the issues and can give informed responses. The Consultation Principles state specifically that where possible, validated assessments of the costs and benefits of the options being considered should be provided and yet CRT has failed to do this.
CRT states on page 2 of this consultation questionnaire that: “The intention of the licence review is not to increase the proportion of Trust revenue from boat licences, rather it is to make sure that the contribution from boat licences is distributed more fairly.” However, there are no corresponding proposals to this one regarding a reduction in licence fees to offset the reductions in the prompt payment discount. I can only conclude that this consultation is an exercise to endorse an overall increase in licence fees received by CRT. This is completely dishonest. This is an additional reason why I do not support any reductions or restrictions regarding the prompt payment discount.

Reductions in the prompt payment discount will have a disproportionate adverse impact on the most vulnerable boat dwellers, putting them at greater risk of losing their homes through an inability to pay the higher licence fees.

No Equality Impact Assessment has been carried out on the proposals to reduce or restrict the prompt payment discount. CRT exercises statutory or public functions as a navigation authority. In respect of these statutory or public functions, which include boat licensing, it is subject to the General Public Sector Equality Duty under Section 149(1) of the Equality Act 2010 to:

"a) eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under this Act;

b) advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it; and

c) foster good relations between persons who share a relevant protected characteristic and persons who do not share it."

CRT has not demonstrated in the consultation how the proposals meet the requirements of the General Public Sector Equality Duty and it has not carried out an assessment of the impact of these proposals on people with the protected characteristics defined in the Equality Act. CRT is therefore in breach of the Equality Act.

Removing the prompt payment discount for those who pay by cheque or cash would penalise older boaters who typically use the internet less and who are less likely to conduct financial transactions online because of concerns about security and vulnerability to fraud. This amounts to indirect age discrimination contrary to Section 19 of the Equality Act 2010. It would also penalise those who are least able to pay the standard licence fee, namely those on low incomes who save through the year and pay in a lump sum to make the licence fee affordable and to avoid paying the standard fee. These boaters on low incomes are far less likely to have good internet access and less likely to have internet banking. In addition this is not a true reflection of the cost of processing a cheque or cash payment but amounts to a penalty for paying by cheque or cash, contrary to Section 4 of the Consumer Rights (Payment Surcharges) Regulations 2012 SI 2012/3110 and Section 66 (c) of the Payment Services Regulations 2017 SI 2017/752.

Given that 72% of boaters claim the 10% prompt payment discount, this effectively makes the prompt payment rate the standard rate. CRT states in the consultation document that “this level of take up means that most customers perceive it to be the de facto licence fee”. This statement is dishonest. It is standard practice in pricing across a wide range of businesses that the discounted price is the de facto price. What CRT has not disclosed in this consultation is that its budgeting is based upon the calculation that the discounted prompt payment rate is the amount that is needed to make the licensing system break even and meet the budget projections. If the prompt payment discount is removed, the standard licence fee for all boaters, both for those who pay in a lump sum and for those who pay in instalments by Direct Debit, should be reduced by 10% to reflect this reality.

The prompt payment discount helps boaters to prioritise and pay the boat licence fee before other payments where a discount for early payment is not offered. If there are significant reductions and restrictions in this discount it will lead to more boaters paying late or evading payment, which could lead to an overall reduction in income, cash flow difficulties and increased administrative costs for CRT, especially given that CRT is not proposing to end the punitive late payment surcharge which in itself is a disincentive to pay the licence fee once the surcharge has been incurred.

CRT states in the consultation document that the prompt payment discount “was introduced at a time when there was a significant issue with late and non-payment of licence fees and as such, as a clear incentive for customers to pay early. It exists only to assist the Trust’s administration and to reduce costs and enhance cash flow. This means that the rationale for any discount must be based on the size of benefit that the Trust receives from early payment. Since the discount was introduced, the issue of late and non-payment has largely been addressed”. Reducing and restricting the prompt payment discount will reverse these cash flow, cost effectiveness and administrative benefits and CRT will again have significant issues with late and non-payment. This would be a detrimental backward step for CRT.

Page 19: Application of and eligibility for multiple discounts  

Q17. In terms of the multiple discounts, please indicate which option you think is most fair
Customers can receive multiple discounts as now
Q18. On a scale of 1-5 how fair do you think allowing multiple discounts is? 1 = Very fair

Q19. Please tell us any other views or suggestions you have on multiple discounts
If customers qualify for multiple discounts, they should receive them. The number of customers who qualify for multiple discounts is not great and some of these discounts are mutually exclusive, such as the historic boat discount and the discount for electric boats.

Page 20: Discounts for charity boat licences 

Q20. On a scale of 1-5 how fair do you think the proposal to retain the charity boat discount and review the conditions for eligibility is? 4 = Unfair

Q21. Please tell us any other views or suggestions you have on proposals for a charity

boat discount
The proposal to retain the charity boat discount as it stands but to review the criteria after the consultation is unfair. The reviewed criteria should have been developed beforehand and included in this consultation. I cannot make an informed decision when the criteria have not been disclosed. In failing to provide the criteria for claiming the charity boat discount, the consultation fails to meet the standards set out in the Government Consultation Principles in that it is not informative: it does not give enough information to ensure that those consulted understand the issues and can give informed responses. The discount should not be used to control or regulate the activities of charity boats by the back door. There is already sufficient regulation of charities through the Charities Acts and to use the licensing system to impose additional regulation against the will of charities is unjust.

Page 21: Considerations for short term licences  
Short term licenses can take up more time and resources to administer, especially compared to a full licence that lasts for 12 months, and could be simplified.

Our proposal is for three short term licence options: 

one week;

one month; or

thirty day explorer.

The cost of all the short term licences would be priced proportionately higher than a full licence

to reflect the greater administrative costs.

Q22. On a scale of 1-5 how fair do you think this proposal is?
5 = Very unfair

Q23. Please tell us any other views or suggestions you have on short term licences
This issue should not be part of the consultation at all, because it has been introduced into the consultation at too late a stage. Proposing it at Stage 3 when it was not raised in Stage 1 or Stage 2 means that those who were consulted at Stages 1 and 2 do not have the same opportunity to put forward their opinions and influence the direction of the consultation as they did with ideas that were fully raised in Stages 1 and 2.

One day licences should continue to be available, otherwise this will encourage the owners of trailable boats to evade licence fees or to go elsewhere. It should be possible to buy a one day licence more easily, online or by phone or some other simple means. The current payment system is inflexible and inefficient. That is part of the problem.

The recent decision to deny three month licences to boats without a mooring or with a mooring away from CRT waterways should be reversed. There is no valid reason why a boat without a home mooring, or with a mooring outside CRT jurisdiction cannot visit CRT waterways for three months. Indeed many boats visit CRT waterways for short periods, such as boats making the passage from Bristol Harbour to the River Thames. The denial of three month licences to boats without a home mooring is of particular disadvantage to those with Rivers Only licences who wish to visit the canals for three months, which some wish to do in winter to avoid floods.

Page 22: Licence considerations in respect of mooring status  

Q24. The statements below suggest different options for how licensing might take mooring

status into account Please tell us on a scale of 1-5 how fair you think each proposal is

With 1 being "very fair" and 5 being "very unfair" Use the dropdown menus below to tell us

your answer
Retain the current arrangement with a single licence fee whether with or without a home mooring 

1 =Very fair

Introduce over time a higher fee for boats without a home mooring 

5 =Very unfair

Introduce – at a higher fee – a new licence that would permits boats without a home mooring to remain within a limited area (provided they satisfy the Trust concerning their bona fide navigation)
 5 =Very unfair

Q25. On a scale of 1-5 how fair do you think it would be to take mooring status into consideration as part of the licensing process?
5 = Very unfair

Q26. Please tell us any other views or suggestions you have on licensing considerations

in respect of mooring status
The existing single licence fee regardless of whether or not a boat has a home mooring should be retained. The other two options proposed, of either introducing over time a higher fee for boats without a home mooring, or introducing, at a higher fee, a new licence that would permit boats without a home mooring to remain within a limited area (provided they satisfy the Trust concerning their bona fide navigation), would be unlawful.

A higher licence fee for boats without a home mooring would be unlawful because the Section 17 (3) (c) of the British Waterways Act 1995 states two equal choices of licensing a boat with or without a home mooring. To charge a higher licence fee for boats licensed under only one of the options in Section 17 (3) (c) would be to render the two options no longer equal.

A higher licence fee for boats without a home mooring would penalise boaters for the Government decision in passing Section 17 (3) (c) (ii) to permit people to use a boat on the CRT waterways without a home mooring. British Waterways did not want people to use its waterways without a home mooring but the intention of Parliament was that this should be permitted. To impose a financial penalty in the form of a differential licence fee would be in contempt of Parliament.

A new licence at a higher fee that would permit boats without a home mooring to remain within a limited area (provided they satisfy the Trust concerning their bona fide navigation) would be unlawful because in addition to not being in accordance with Section 17 (3) (c) of the 1995 Act, it would penalise boaters whose boat movements comply with the law. If a boat's movements are compliant, there is no lawful justification for penalising the owner with a higher licence fee. Boat movements are either compliant or not compliant. The penalties for non-compliance are set out in law. To add a financial penalty for boats that are compliant would be beyond the legal powers of CRT to enforce and CRT would be acting ultra vires.

It would be beyond CRT's legal powers and therefore unlawful to create what would effectively be a third category of boat licence without new primary legislation. If CRT did so, it would be acting ultra vires. To create a third category of boat licence has already been considered and dropped by CRT when it proposed Roving Mooring Permits, due to advice from its own Counsel that this would be unlawful. This proposal is effectively another proposal to create a Roving Mooring Permit. CRT was advised that it would be unlawful to offer more favourable terms to certain customers without offering them to all customers. This proposal is the same in that either the favourable terms or the lower licence fee will not be offered to all customers.

In addition this latter proposal would be in breach of the Equality Act 2010 because it would indirectly discriminate against boaters with disabilities for whom CRT has agreed 'reasonable adjustments' to its enforcement procedure which include a reduced cruising pattern. It would discriminate indirectly against older boaters who are no longer able to travel very far and for whom CRT has agreed adjustments to its enforcement procedure. It would discriminate indirectly against pregnant boaters for whom CRT has agreed reduced cruising patterns during the pregnancy and for up to six months after the birth. It would discriminate against boaters who are not disabled but who have health problems that require them to stay near a place of medical treatment or care, who are exercising their right under the British Waterways Act 1995 to stay longer than 14 days in any one place. Increasing the licence fee for some or all boats without a home mooring would impose the greatest financial burden on those who are least able to pay. This is fundamentally unjust.

No Equality Impact Assessment has been carried out on the proposals to increase the licence fee for boats without a home mooring. CRT exercises statutory or public functions as a navigation authority. In respect of these statutory or public functions, which include boat licensing, it is subject to the General Public Sector Equality Duty under Section 149(1) of the Equality Act 2010 to:

"a) eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under this Act;

b) advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it; and

c) foster good relations between persons who share a relevant protected characteristic and persons who do not share it."

CRT has not demonstrated in the consultation how the proposals meet the requirements of the General Public Sector Equality Duty and it has not carried out an assessment of the impact of these proposals on people with the protected characteristics defined in the Equality Act. CRT is therefore in breach of the Equality Act.

To make the proposal for a new licence at a higher fee that would permit boats without a home mooring to remain within a limited area (provided they satisfy the Trust concerning their bona fide navigation), without stating what is meant by “remain within a limited area” is unfair. “Remain within a limited area” should have been defined beforehand and the definition should have been included in this consultation. I cannot make an informed decision when the definition has not been published. In failing to provide that definition, the consultation fails to meet the standards set out in the Government Consultation Principles in that it is not informative: it does not give enough information to ensure that those consulted understand the issues and can give informed responses.
Both proposals for a higher licence fee for boats without a home mooring are contrary to the outcomes of both Stages 1 or 2 of the consultation and contrary to the advice from the Navigation Advisory Group Licensing and Mooring Sub-Group (NAG L&M).

The Stage 1 report states:

“Finally, there is a view that this problem is outside the scope of licensing, and should be managed

through enforcement. The Trust have got other means at their disposal to tackle congestion if they choose to do so - it shouldn't be through licensing.” (p9)

“Broadly, and regardless of whether they advocate a length or area approach to sizing boats for

licensing, respondents support retaining the current single licence, with categories defined within

this”. (p11)

“Respondents arguing for licensing by area and those who wish to retain length as the measure

tend to agree that the congestion problems they identify are best dealt with through mooring

charges and enforcement”. (p13)

“The idea of pricing according to distance travelled (with the assumption that travelling further

would cost more) receives little support. Respondents point out that the licence provides

permission to use the Canal and River Trust network, but does not limit that use”. (p14)

The Stage 2 report states:

“2. Main findings:

2.3 Boaters were adamant that the licensing system should not be used to penalise specific types of boating or set different types of boater against each other...

2.12 There was a strongly and widely held view that congestion is a problem of mooring and enforcement, and not something for the licensing system to resolve, though there were a few voices who did see a role for licensing in managing capacity” (pp2-3).

The minutes of the Joint meeting of NAG (L&M) and Elected Boater Representatives on 25th July 2017 state: 

“4. Congestion

AC [Amanda Crosland, CRT Head of Boat Licensing] highlighted that the issue of busy or ‘congested’ waterways had been discussed at stage one and two, however the general consensus from the feedback is that this is not a licensing issue but a mooring and enforcement issue. The group suggested that this may be partly a maintenance issue (i.e. dredging) as well as a management issue”.

Alison Tuck, a member of NAG L&M stated on 17th October 2017 in a comment to an article in The Floater (www.thefloater.org/the-floater-october-2017/crt-ignores-early-licence-consultation-results-in-stage-3-survey#comments)that: 
“I sit on the Navigational Advisory Group Mooring & licencing (For CRT) we have been involved in advising CRT on this consultation. All through Stage 1 & 2 it was felt to be a balanced approach. Then we get to stage 3 Our last meeting 1 day before they sent out the survey. We (NAG) weren't shown the questions or the proposals in it. Instead we had a discussion about Asset Management. This was a deliberate because I believe they didn't get the results they wanted from stage 1&2 so bypassed NAG for stage 3 because they new what our opinions would be. They have marginalised the advisory groups and are now marginalising boaters and boaters views”.

Indeed page 4 of the consultation questionnaire states: “At both earlier stages of the consultation customers expressed a consistent view that the licensing system should not be used to disadvantage specific types of boating customer and that any future changes should, as far as is appropriate, be transitional”.

I believe that this question is flawed and intentionally biased. CRT knows that most boaters have a home mooring and that people tend to express views in questionnaires that suit themselves. The end result will be that CRT will state that boaters themselves wanted an increase in the licence fee without a home mooring. I believe that CRT has ended its contract with Involve and recruited TONIC is in order to railroad through this change which CRT and BW have been attempting to make since 2002.
The outcome of increasing the licence fee for boats without a home mooring will be the gradual gentrification of the waterways and inland boating, worsening the housing crisis and narrowing the social background of leisure boaters. The end result will be that thousands of people who live on boats will no longer be able to afford the licence fee. Poorer leisure boaters, very often those who are younger, who can only afford to go boating without a home mooring, will be priced out at the same time as CRT is trying to attract younger boaters to the waterways due to the ageing of the boating population.  

Both of these outcomes would be contrary to CRT's Charitable Objects. Item 2.6.1. of the Charitable Objects of CRT states:

“2.6.1 The improvement of the conditions of life in socially and economically disadvantaged communities in such vicinity;”

CRT must operate within its Charitable Objects. A charity can only do what is set out in its charitable objects, and it must do what is in its charitable objects. It cannot use the licensing system to price poorer boaters off the waterways so that richer people can enjoy boating in peace. This means that there must be no differential pricing to discourage people from licensing their boats without a home mooring. This is because using a boat without a home mooring is the least expensive way of licensing a boat.

Increasing the boat licence fee without a home mooring (whether for some or all of these boats) will contravene Item 2.6.1 of the charitable objects in that it would increase the disadvantage in socially and economically deprived communities in the vicinity of the waterways by either pricing them out of living on their boats or by making it impossible for them to go boating as a hobby when this hobby can continue to be enjoyed by more wealthy sectors of society. Therefore increasing the cost of a licence without a home mooring would be unlawful and would render CRT at risk of enforcement action by the Charity Commission.

No information or costings are provided for either of the proposals to increase the licence fee for boats without a home mooring regarding the financial benefit to CRT, so it is impossible to make an informed decision. In failing to provide any costings, the consultation fails to meet the standards set out in the Government Consultation Principles in that it is not informative: it does not give enough information to ensure that those consulted understand the issues and can give informed responses. The Consultation Principles state specifically that where possible, validated assessments of the costs and benefits of the options being considered should be provided and yet CRT has failed to do this.

The only justification provided for a higher licence fee for some or all boats without a home mooring is that "those without a home mooring would, typically (not having access to mooring facilities), be more likely to use the facilities provided by the Trust". 

This is thoroughly misleading and does not reflect the actual impact on the waterway infrastructure and facilities by different groups of boaters. Boaters with home moorings along the line of the waterways (CRT online moorings, farmers' field and end of garden moorings) that have no on-site facilities also make regular, sometimes daily, use of the facilities provided by CRT. Hire boats, mostly occupied by large groups of people who are used to the unlimited water supply of houses, make intensive, daily use of water, sewage disposal and rubbish disposal facilities provided by CRT. Both of these groups make as much or more use of waterway facilities as boats wthout a home mooring. In any event, CRT does not provide that much in the way of facilities. Since 2007 CRT has closed a significant number of facilities closed permanently by CRT despite complaints and requests by boaters to re-open these or to provide alternatives, such as the facilities at Fazeley Junction, Slaithwaite, Huddersfield, Honey Street and many more.
According to CRT's Boat Owners' Survey 2017, there is a continuing decline in leisure use of boats and a corresponding growth in residential use of boats. Some 35% of boats are now used as the owner's only, primary, secondary or temporary home. The implication of this is that CRT needs to ensure that its licensing system takes account of the Article 8 ECHR rights of boat dwellers, which have been clarified by the recent Court of Appeal judgment CRT v Matthew Jones [2017] EWCA Civ 135.

To increase the licence fee for boats without a home mooring would be to violate the Article 8 rights of boat dwellers by differential pricing compared to those who do not live aboard. Given that less than 4% of the moorings on CRT waterways have planning permission for residential use, the only way of living on a boat without breaching planning law is not to have a home mooring. Increasing the licence fee for some or all boats without a home mooring would penalise boat dwellers for obeying planning law by avoiding residential use of a leisure mooring. Indeed, given that the standard CRT leisure mooring contract requires the moorer to seek CRT permission to use the mooring as their main residence, this proposal would also reward unlawful behaviour by giving an advantage to boaters with leisure moorings who fail to observe the mooring contract.

A higher licence fee for boats without a home mooring that remain within a limited area would be impractical and unwieldy to administer, rendering it unworkable, contrary to the stated aim of the consultation to “help the Trust identify an approach to licensing that is more simple and administratively less burdensome than the current system; robust and workable”. Boat owners may opt to pay the lower licence fee on the basis that they will travel further than the defined “limited area”. Policing their movements and administering the financial sanction of a higher licence fee for those who through error or unforeseen circumstances such as illness, injury or mechanical breakdown do not manage to travel further than a “limited area”, together with operating an appeals mechanism and defining when boat owners may be exempt from such a financial penalty, will greatly increase the administrative burden and consequently the cost of the licensing system for CRT.

CRT stated during Stage 1 of the consultation that many boaters feel the current licensing can be perceived as unfair. Page 35 of the Stage 3 questionnaire states: “mooring fees are often significantly more than the licence fee, and some boaters argued that it would be fair to charge a higher licence fee for those without a home mooring".

It is very important to distinguish between perceived unfairness and actual unfairness. Addressing perceived unfairness is a waste of resources; is likely to have costly unintended consequences; reinforces prejudice and divisions and risks creating actual unfairness. It is not unfair to have to pay an additional fee in return for additional benefits. For example, many boaters with home moorings perceive it to be unfair that they should have to pay a mooring fee on top of the licence to obtain the the convenience, security and additional facilities of a home mooring. These interest groups also perceive it to be unfair that boats without home moorings are permitted to moor on the towpath throughout the year, regardless of the fact that a boat with a home mooring has a licence that permits it to moor on the towpath all year in addition to having a mooring.

This perception of unfairness has been created by misinformation promulgated by CRT; BW; the IWA; marina operators; mooring operators; hire boat companies and boaters who choose to have a home mooring. These interest groups appear to resent having to pay for the additional benefits they gain from having a permanent mooring. The misinformation spread by these interest groups alleges that boaters without a home mooring are “exploiting a loophole in the law” when they are simply doing what the law entitles them to do. Any assessment of “fairness” must be in line with the law and must take into account the Article 8 rights of boat dwellers.

If it is necessary to address the perception of unfairness, boats that never leave an offline marina should be exempt from paying the licence fee. There is no statutory requirement for a licence fee to be paid for boats that are on water that is not above CRT land nor subject to CRT jurisdiction. The licence fees are imposed by CRT in the Network Access Agreement between CRT and the marina, which is a commercial contract, not a statutory requirement.

Page 23: Impact of any changes following the consultation

Q27. Please tell us on a scale of 1-5 how fair you think each proposal is With 1 being

"very fair" and 5 being "very unfair" Use the dropdown menus below to tell us your answer
Introduce changes over a potential 1-2 year period 5 = Very unfair

Introduce changes phased over a potential 2-3 year period 5 = Very unfair

Introduce changes phased over a potential 3-5 year transition period 5 = Very unfair

Introduce changes all together in one go, but giving a number of years' notice 5 = Very unfair

Q28. Please tell us your views on how we might manage the implementation of any changes (including suggestions about any transitional periods for existing and new customers)
I do not think that there should be any increases in licence fees. Increased licence fees will have an adverse impact on all boat dwellers, whether or not they have a home mooring.

No Equality Impact Assessment has been carried out on any of the proposals in this consultation. CRT exercises statutory or public functions as a navigation authority. In respect of these statutory or public functions, which include boat licensing, it is subject to the General Public Sector Equality Duty under Section 149(1) of the Equality Act 2010 to:

"a) eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under this Act;

b) advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it; and

c) foster good relations between persons who share a relevant protected characteristic and persons who do not share it."

CRT has not demonstrated in the consultation how any of the proposals meet the requirements of the General Public Sector Equality Duty and it has not carried out an assessment of the impact of these proposals on people with the protected characteristics defined in the Equality Act. CRT is therefore in breach of the Equality Act.
